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LICENSE AGREEMENT

This License Agreement (“Agreement”) is entered into by and between Tech Soft 3D located at 931
Ashby Ave., Berkeley, CA 94710 (“TS3D”) and
(“Licensee”).

RECITAL

WHEREAS, TS3D desires to grant Licensee a license to the source code of the HOOPS Stream Toolkit,
which includes computer software and may include associated printed materials and online or electronic
documentation, on the terms and conditions contained herein.

AGREEMENT

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties agree as follows:

1. LICENSE GRANT

1.1 Subject to the restrictions and limitations set forth in Section 1.2, TS3D grants to Licensee a
perpetual, nontransferable, nonexclusive, royalty-free, limited license to: (a) use the source code of the
software and related materials set forth on Exhibit A and any authorized updates of such software and
related materials posted at TS3D’s sole discretion, (collectively, the “Licensed Software”) for
development, research, internal, educational, or commercial purposes; (b) compile and embed the
Licensed Software within Licensee’s applications; and (c) reproduce, free of charge, the Licensed
Software in binary code form in conjunction with applications created by Licensee or licensed from
third parties by Licensee.

1.2 The license set forth in Section 1.1 shall be subject to the following conditions: (a) Licensee shall
not use any of TS3D’s trademarks, trade names, or trade dress without prior written consent; (b)
Licensee must sublicense the Licensed Software “as is”, without warranty of any kind; (c) Licensee
shall not create derivative works of the Licensed Software; and (d) Licensee must use the Licensed
Software to export valid HSF files which are compliant with TS3D’s specifications, and which are
capable of being viewed and read by TS3D’s free HSF part viewers, including, but not limited to
HOOPS 3D part viewer.

1.3 Subject to the restrictions and limitations set forth in Section 1.4, TS3D grants to Licensee a
perpetual, nontransferable, nonexclusive, royalty-free, limited license to: reproduce, distribute and
sublicense the Licensed Software as compiled and an embedded into Licensee’s products, free of
charge, to sublicensees.

1.4. The license set forth in Section 1.3 shall be subject to the following conditions: (a) Licensee shall
state in its sublicenses that the Licensed Software is being distributed pursuant to a license granted by
TS3D; (b) the terms of sublicenses granted by Licensee must (i) contain all applicable terms of this
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Agreement and (ii) not be broader than the terms of the license granted by this Agreement; (c) Licensee
must exactly reproduce TS3D’s copyright and other proprietary rights notices which accompany the
copy of the Licensed Software licensed by TS3D to Licensee; (d) Licensee shall conspicuously state in
its sublicenses that the Licensed Software is offered “as is”, without warranty of any kind; and (e)
Licensee shall not create derivative works of the Licensed Software.

1.5 Licensee acquires no right, title, or interest in or to the Licensed Software.

1.6 Licensee shall retain all rights to any independently developed software, such as applications,
developed by or for Licensee.

1.7 TS3D is under no obligation to provide maintenance, support, or upgrades for the Licensed
Software.

2. COPYRIGHTS AND TRADEMARKS

Licensee shall reproduce and apply any copyright or other proprietary rights notices included on or
embedded in the Licensed Software to any copies of the Licensed Software or to applications created
using the Licensed Software, in any form. Licensee shall have no right to use any TS3D trademarks,
trade names or trade dress absent a separate written agreement between TS3D and Licensee. Licensee
hereby understands and agrees that TS3D is not granting any rights to TS3D patents, copyrights,
trademarks or trade secret information to Licensee by this Agreement.

3. FEES

Use of the Licensed Software in accordance with the terms of this Agreement shall not require payment
of a license fee.

4. OBLIGATIONS OF LICENSEE

4.1 Licensee shall complete and submit the membership application to the OpenHSF Membership
Council located on the OpenHSF web site (www.openhsf.org).

4.2 Licensee shall list all applications created by Licensee in connection with the Licensed Software on
the OpenHSF web site (www.openhsf.org) list of applications that support the import and export of the
HOOPS Stream Format (HSF).

5. TERM AND TERMINATION

The grant of a perpetual license notwithstanding, TS3D may immediately terminate this Agreement and
revoke the license granted to Licensee upon written notice to Licensee if Licensee fails to comply with
any of the terms or conditions of this Agreement. Upon termination of this Agreement, Licensee shall
immediately cease using, reproducing and distributing the Licensed Software, the license and rights
granted hereunder shall expire, and Licensee shall immediately destroy or return to TS3D the Licensed
Software and all related documentation, materials or copies thereof.
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6. DISCLAIMER OF WARRANTY
6.1 The Licensed Software is provided “AS IS” and without any warranty of any kind.

6.2 TSA DOES NOT MAKE AND HEREBY DISCLAIMS ANY EXPRESS OR IMPLIED
WARRANTIES INCLUDING, BUT NOT LIMITED TO, THE WARRANTIES OF NON-
INFRINGEMENT, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, OR
ARISING FROM A COURSE OF DEALING, USAGE, OR TRADE PRACTICE.

7. LIMITATION OF LIABILITY

7.1 IN NO EVENT WILL TS3D BE LIABLE FOR ANY LOST REVENUES, DATA, OR PROFITS,
OR SPECIAL, INDIRECT, OR CONSEQUENTIAL DAMAGES, EVEN IF TS3D HAS BEEN
ADVISED OF THE POSSIBILITY OR PROBABILITY OF SUCH DAMAGES. TS3D’S MAXIMUM
LIABILITY FOR DAMAGES SHALL BE LIMITED TO THE FEES, IF ANY, REQUIRED UNDER
SECTION 3 FOR THE PARTICULAR LICENSED SOFTWARE WHICH CAUSED THE
DAMAGES.

7.2 The Licensed Software is not fault-tolerant and is not designed, manufactured, or intended for use or resale as
online control equipment in hazardous environments requiring fail-safe performance, such as in the operation of
nuclear facilities, aircraft navigation or communication systems, air traffic control, direct life support machines, or
weapons systems, in which the failure of the Licensed Software or derived binaries could lead directly to death,
personal injury, or severe physical or environmental damage (“High Risk Activities”). TSA specifically disclaims
any express or implied warranty of fitness for High Risk Activities. Licensee will not knowingly use, distribute, or
sublicense the Licensed Software or derived binaries for High Risk Activities and will ensure that its customers
and end-users of Licensee’s products are provided with a copy of the notice specified in the first sentence of this
Section 7.2.

8. PROPRIETARY INFORMATION

The Licensed Software is the proprietary information of TS3D (“Confidential Information”). Except as
permitted by this Agreement, Licensee shall not disclose Confidential Information and shall use it only
for purposes specifically contemplated by this Agreement. This Agreement will not affect any non-
disclosure agreement between the parties.

9. EXPORT

Unless properly authorized by the U.S. Government, Licensee shall not export, re-export or transfer,
whether directly or indirectly, the Licensed Software or direct products thereof, to any person or
company who is (a) present in or controlled by a legal resident of any proscribed country listed in the
U.S. Export Administration Regulations (or any equivalent thereof ), or (b) a person or entity named in
the entity lists, denied persons lists or specially designated nationals lists maintained by the U.S.
Government.

10. U.S. GOVERNMENT RESTRICTED RIGHTS
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The Licensed Software is provided with RESTRICTED RIGHTS. Use, duplication, or disclosure by the
Government is subject to restrictions as set forth in subparagraph (b)(3) of The Rights in Technical Data
clause of DFARS 252.227-7013; subparagraph (b)(3) of The Rights in Noncommercial Computer
Software and Noncommercial Software Documentation clause of DFARS 252.227-7014; subparagraph
(c) of DFARS 252.227-7103-5; subparagraph (a) of DFARS 227.7202-3; or subparagraphs (c)(1) and
(2) of the Commercial Computer Software-Restricted Rights at 48 CFR 52.227-19, as applicable.
Manufacturer is Tech Soft 3D, 931 Ashby Ave., Berkeley, CA 94710.

11. GENERAL PROVISIONS

All notices under this Agreement are to be delivered by (i) depositing the notice in the mail, using
registered mail, return receipt requested, addressed to the address below or to any other address as the
party may designate by providing notice, (ii) transmitting the notice by using the facsimile number set
forth on the signature page or any other telephone number as the party may designate by providing
notice, or (iii) overnight delivery service addressed to the address set forth on the signature page or to
any other address as the party may designate by providing notice. The notice shall be deemed delivered
(i) if by registered mail, four (4) days after the notice’s deposit in the mail, (ii) if by facsimile, on the
date the notice is transmitted, or (iii) if by overnight delivery service, on the day of delivery. Any action
related to this Agreement will be governed by California law, excluding choice of law rules. Licensee
expressly consents to the personal jurisdiction of the state and federal courts located in Alameda
County, California for any lawsuit filed there against Licensee by TS3D arising from or related to this
Agreement. TS3D and Licensee agree that this Agreement is the complete and exclusive statement of
the agreement between them which supersedes and merges all prior proposals, understandings and all
other agreements, oral or written, between TS3D and Licensee relating to this Agreement. If any
provision of this Agreement is invalid, illegal or unenforceable under any applicable statute or rule of
law, it is to that extent to be deemed omitted. The remainder of the Agreement shall be valid and
enforceable to the maximum extent possible. This Agreement may not be modified, altered or amended
except by written instrument duly executed by both parties.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized representatives as of the date first set forth above.

TECH SOFT 3D:

Signature

Name

Title

LICENSEE:

Signature

Name

Title

E-mail Address

Phone Number

Fax Number

Address

Please fax a copy of this signature page to Tech Soft 3D at:
FAX: 1.510.883.2180
Attention: lvan Lee

Please mail the original complete license agreement to Tech Soft 3D at:
931 Ashby Ave.

Berkeley, CA 94710

Attention: Ivan Lee
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EXHIBIT A
SOFTWARE AND RELATED MATERIALS
HOOPS Stream Toolkit (v11.0) - a Software Development Kit for the reading and/or writing of

HOOPS Stream File (HSF) objects or files and upgrades, if any, to the software listed above provided
by TS3D, in TS3D’s sole discretion, to Licensee.



